
Draft Heads of Terms

1. In respect of the intention to enter into an option to lease of the Property (as defined below):

	Lease Option



	Landlord


	[Insert details]

	Tenant


	The Scottish Ministers, acting through the Forestry Commission Scotland

	Property


	[Insert conveyancing description by reference to a Plan]

	Option Period


	[Insert option length]

	Option Rights


	The Tenant shall be given the right of access to the Property (at reasonable times following reasonable prior written notice) to inspect the same and test the same for suitability of planting, subject to such right being exercised so as to cause the least practicable disruption to the Landlord.



	Forest Design Plan


	The Tenant shall (in consultation with the Landlord, both parties acting reasonably) prepare a final version of the Forest Design Plan for the Property based upon the outline design plan attached.



	Exercise of Option


	Following agreement on the Forest Design Plan and the Tenant being satisfied as to the suitability of the Property for planting a new woodland, the Tenant shall have the right to exercise the option at any time during the option period.




2. In respect of the intention to grant a new lease of the Property (as defined below):

	New Lease



	Landlord
	As above



	Tenant


	The Scottish Ministers, acting through the Forestry Commission Scotland



	Property


	As above



	Date of Entry


	Date of exercise of the Lease Option by the Tenant



	Duration


	10 years from the Date of Entry 

Break Option, if appropriate - option date – length of notice

	Rent


	[Insert details of Initial Rent and any provisions for review]

	Permitted Use


	The establishment and maintenance of new woodland in terms of the Forest Design Plan for the Property, including the rights to control deer, vermin and weeds on the Property, to fell or lop trees, to provide public access and/or such other rights as may otherwise be required in accordance with good silvicultural practice and the UK Forestry Standard.

The Tenant shall be obliged to use reasonable endeavours to carry out the initial planting of such new woodland within 3 years of the Date of Entry.

The Tenant shall be permitted to make non-material variations to the Forest Design Plan without requiring Landlord’s consent but shall be obliged to intimate such variations to the Landlord before implementing the same.

The Tenant shall not be permitted to make material variations to the Forest Design Plan without the prior written consent of the Landlord (such consent not to be unreasonably withheld or delayed).



	Rights


	The follow specific rights shall be granted to the Tenant:

3. Access and egress – The right of access to and egress from the Property for all proper purposes in connection with the use of the Property in connection with the Permitted Use and the exercise of the Rights over [route to be shown on the Plan].

4. Water and drainage – The right to use existing water supplies and drainage systems on the Property and on the larger estate of which the Property forms part (“the Larger Subjects”) together with the rights to improve such water supplies and drainage systems and to construct and maintain new water supplies and drainage systems on the Property and on the Larger Subjects (together with, in each case, all necessary rights of access over the Larger Subjects)

5. Right to construct roads – The right to construct new roads on both the Property and the Larger Subjects over a route or routes to be approved by the Landlord (such approval not to be unreasonably withheld or delayed) together also with the right to construct paths/tracks for public recreation (with associated signage, stiles and similar structures) with Landlord’s consent (not to be unreasonably withheld or delayed) – Standard to be agreed, also liability for construction costs and maintenance to be specified.

6. Right to erect fences – The right to construct fences on lines to be set out [on the Plan] - Standard to be agreed, also liability for construction costs and maintenance to be specified.

7. Right to take stone – The right to take stone from within the Property in connection with the construction of roads, tracks and paths subject to (1) Landlord’s consent (not to be unreasonably withheld or delayed) and (2) the land to be restored after extraction



	Reservations to Landlord


	[The following specific rights shall be reserved to the Landlord [insert/delete, as appropriate]: 

8. The right to graze the Property for a period between the Date of Entry and the planting date,

9. The right to use (on a non-exclusive basis) any existing access roads crossing the Property,

10. The right to use (on a non-exclusive basis) any roads, paths and tracks constructed by the Tenant [subject to construction and maintenance cost obligations],

11. The right to use (on a non-exclusive basis) any existing water supplies and drainage systems on the Property,

12. The right to use (on a non-exclusive basis) any water supplies and drainage systems constructed by the Tenant [subject to construction and maintenance cost obligations],

13. The right of access to the Property to inspect the condition of the Property and how the Property is being used.]

	Outgoings


	The Tenant will be responsible for all periodic or recurring outgoings or assessments, including rates and the supply and cost of all consumables (in so far as relating exclusively to the Property)



	Buildings/Structures


	The Tenant shall be prohibited from erecting buildings and other structures without Landlord’s consent (not to unreasonably withheld or delayed)



	Alienation


	Assignation (of the whole) requires Landlord’s consent, not to be unreasonably withheld or delayed



	Damage/Destruction


	In the event of damage or destruction of the plantation(s) to be established in terms of the Lease, the Tenant shall have the option of extending the duration of the Lease (for a further period of 10 years from the date of re-establishment of the woodland after planting)



	Insurance


	There shall be no obligation on the Tenant to effect insurance (for so long as the Tenant is the Scottish Ministers) but that without prejudice to the Indemnity referred to below).



	Indemnity


	The Tenant shall indemnify the Landlord in respect of the use of the Property and the exercise of the rights granted by the Lease, under exception of:

14. Environmental liabilities due to pre-existing contamination. 

15. Liabilities arising as a result of any act, omission or default of the Landlord or any person for whom the Landlord is responsible in law.

	Lease expiry


	At the expiry or earlier termination of the Lease, the Tenant shall remove from the Property, leaving the Property (including the new woodland and any roads, tracks, paths or fences constructed by the Tenant in a condition commensurate with full compliance with the Tenant’s obligations under the Lease.  The Tenant will prepare a record of condition to be taken either on entry, or following upgrading to the Tenant’s requirements.

No compensation shall be payable to the Tenant at lease expiry in respect of the establishment of the woodland/plantation on the Property. No compensation shall be payable by the Tenant at lease expiry in respect of any loss in land value attributable to the establishment of the wood/and/plantation on the Property.



	Arbitration


	Any dispute to be referred to a mutually appointed arbiter or, in default of agreement, appointed on the application of either party by the Chairman of the RICS (Scottish Branch).



	Fees


	The Tenant will make a contribution towards the Landlord’s solicitors’ and land agents’ fees in the maximum sum of [Insert agreed limit].

The Tenant will be responsible for any SDLT payable on the Lease.  The Tenant will also be responsible for the cost of registering the Lease in the Books of Council and Session and obtaining two extracts (one for each of the Landlord and the Tenant).




	Contact details



	Landlord


	Contact:
[Insert details]

	Landlord’s Agent


	[Insert details]

Contact:
[Insert details]



	Landlord’s Solicitor


	[Insert details]

Contact:
[Insert details]



	Tenant


	Contact:
[Insert details]

	Tenant’s Agent


	[Insert details]

Contact:
[Insert details]



	Tenant’s Solicitor
	[Insert details]

Contact:
[Insert details]
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