











Challenging Assumptions, Changing Perceptions

Chapter 5 — More Effective Regulation and Delivery by the Forestry Commission

Businesses in the South West have already begun to feel the financial impact of the requirement to fell where this
disease has been found.Woodland owners are compelled to fell significant volumes of timber which represents their
investment in their business and will have a direct impact on profitability and livelihoods.

Larch can attract a market value of between £18-£50 per cubic metre, and being compelled to fell when market
values are low has a dramatic impact on income and profit margins.

“Woodland management in the lowlands can be a discouraging business. Disease, grey squirrels, the scarcity of skilled
woodsmen, environmental regulation and the difficulty of turning a profit dissuade all but the more dedicated owners.
As a result, much of England’s woodland remains a wasted resource.”

Commercial estate

We are aware that direct Government compensation for compulsory felling under Statutory Plant Health Notices is
not available. In cases where Phytophthora Ramorum is present some supplemented grant aid has been given to ease the
burden on owners when re-planting. Therefore, to support and sustain thriving and resilient forestry businesses which
make a contribution to economic growth, prevention and control measures are essential to minimising the impact on
businesses across the country.

Below is a contrast of no control being exercised compared with the proactive control. In this example, proactive
control involves removal of diagnosed infected areas as well as removal of trees within 250m of diagnosed infection.
The illustration gives a clear indication of the positive impact that plant health regulations and measures could have
in containing Phytophthora Ramorum®'

Prob. Infection — 20 yrs Prob. Infection — 20 yrs
No Control Proactive (250m removal)
61  Cambridge University/Fera/ Forestry Commission Outbreak Management Team model predictions
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Phytophthora Ramorum is reasonably high profile, attracting Ministerial visits to the South West in 2010 and 201 I.
Other threats are, and will continue to emerge. For example, the Oak Processionary Moth poses a significant human
health hazard and is spreading across South West London and beyond. Other pathogens and diseases are finding their
way into England through the import market for nursery plants as well as a result of the changing climate.

The Forestry Commission’s research arm Forest Research sets out all the emerging threats at
http://www.forestresearch.gov.uk/fr/infd-5stc8a.

We need to do all we can to avoid a repeat of the devastation caused by Dutch Elm Disease.®

The Task Force sees in these potential threats a need for increased vigilance. The role of a Woodland Partnership
should include feeding in operational intelligence, acting as the Government’s eyes and ears on the ground and using
the technical knowledge and expertise to provide early warning of potential threats from pests and diseases.

“Staffing shortages could be an issue in view of biosecurity issues”
Woodland partnership organisation

“The current Forestry Commission grey squirrel policy needs to be revisited, with meaningful consultation, especially in light
of the current EU interest in dlien invasive species.”

Trade Association

Key Recommendation:

27) Given the emerging threat of pests and diseases the Government retains adequate resources
to protect England’s existing woodland resource, ensuring it can respond rapidly to, contain and
control threats to biosecurity.

There are good examples of combating the damage resulting from pests through local and coordinated collaborative
working on the ground.The Task Force has particularly noted the work of the Deer Initiative®* which is a registered
Charity bringing together a broad partnership of statutory, voluntary and private interests dedicated to “ensuring the
delivery of a sustainable, well-managed wild deer population in England and Wales.”

The Task Force is also aware of the approach being taken by Defra, Forestry Commission and the Red Squirrel
Survival Trust to better coordinate the efforts of local landowners, charitable groups and trusts in order to actively
support, maintain and increase the viability of the populations of the red squirrel.

As a result of recent Phytophthora Ramorum outbreaks, since Spring 2010 Forestry Commission has been conducting
fly-overs in order to detect new areas of infection. On ground inspection Forestry Commission woodland officers
have reported that, after Phytophthora infection, grey squirrel damage has been the next highest known cause of
damage. Out of 160 sites which have been diagnosed as not infected with Phytophthora Ramorum, 32 (20%) sites
were damaged as a result of grey squirrels.®*

62 http://www.forestresearch.gov.uk/fr/infd-5stc8a
63 http://www.thedeerinitiative.co.uk/index.htm
64  Forestry Commission data
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Recommendations:

28) In light of evidence of damage to England’s woodland resource and biodiversity by grey squirrels,
deer, other mammals and pests, the Government actively supports local approaches to
co-ordination and management through revised policy, guidance and research priorities.

29) In view of the unpredictable nature of the threat of pests and diseases and the need to respond
rapidly, the Plant Health Regulations should be given a lighter touch with respect to the
‘One-in, One-out’ regulatory requirement now expected by the Government.

Process Recommendation:

k) The Government should work with the sector and partners through the newly created Woodland Partnership,
to actively promote and disseminate current research findings in an applied context in order to promote
a more informed understanding of the emerging and potential threats from pests and diseases and how to
combat them.

5. UK Forestry Standard and Certification

UK Forestry Standard

The UK Forestry Standard links the requirement to sustainably manage woods and forests with the regulatory
mechanisms.Working within the UK Forestry Standard provides woodland owners the assurance that they are
complying with international agreements and domestic policies on the sustainable management of forests and that
they meet EU requirements for rural development support.The system can also be used to provide assurances that
timber and timber products produced from UK forests meet criteria for legality and sustainability as required for:

* UK Government timber procurement requirements
e The proposed EU Timber Regulations

¢ Criteria for sustainable biomass

The UK Forestry Standard is currently being updated and publication of the new version is expected in late 201 I.
The UK Forestry Standard facilitates an approach of management either simply through Felling Licences, or through
more comprehensive forest management plans.

Certification

As certification is a voluntary, market driven mechanism which provides assurance that wood products are sourced
from sustainably managed forests it is technically outside the scope of this Task Force, but we received many
comments about it. In the engagement questionnaire this issue came within the top 10 concerns when respondents
were asked to rank their priorities for change. Mapping the types of organisation that expressed concern about
certification indicates that a significant proportion of the industry believes certification to be an issue.

We therefore feel that we should at the very least address some of the concerns raised.
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Certification Theme Reponse %

B TRADE ASSOCIATIONS
LARGE ORGANISATIONS
46% B SMALL ORGANISATIONS

MICRO ORGANISATIONE

M INDIVIDUALS
44%

Figure 9: Responses mentioning Certification — by organisation type

In England there are 2 schemes both based on an audit against the UK Woodland Assurance Standard. Both

were designed to protect forests world- wide from deforestation and to improve standards for sustainable forest
management. Certification has become a procedure that in England certifies well-managed forests that have met the
UK Woodland Assurance Standard as this is more easily audited against than the UK Forestry Standard.

For most small woodland owners it is the cost of audit and inspection which is prohibitive and many respondents

to our call for evidence felt these were neither justified nor affordable. In the experience and expertise of the
Forestry Regulation Task Force members, certification of woodland under 300 hectares does not represent sufficient
return on investment. Indeed there is evidence that a number of owners are actively considering withdrawing from
the process.This is likely to be more of a problem in England than in other devolved administrations as England’s
woodlands are relatively small. Currently only 30% of privately owned woodlands in England are certified and
indications are that this figure is in decline.

We are also concerned that the existence and perceived similarity between the UK Forestry Standard and UK
Woodland Assurance Standard might deter or at least confuse new entrants into the sector, and act as an additional
barrier to woodland management.

“Certification is still seen as a significant additional financial and bureaucratic burden on all woodland owners but
especially on small to medium woods.”
Forestry Commission’s Applicants Focus Group
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Key Recommendation:

30) We urge all parties with a stake in the UK Forestry Standard and in the UK Woodland
Assurance Standard to look at approaches that might harmonise the requirements of the two
standards, looking particularly at the needs of smaller and less intensively managed woodlands.

Recommendations:

31) In line with the Government’s Code of Practice on Guidance on Regulation (2009), the
Government should publish a ‘Quick Start Guide’ for the UK Forestry Standard.This ‘Quick
Start Guide’ should be tailored to customers needs, ensuring it provides a concise guide for
practitioners and the owners of small woodlands.

32) We recommend that the UK Forestry Standard is the benchmark against which sustainable
forest management is judged by the Government and should be used in the proposed approach
to earned recognition through the production of long term forest management plans and
associated support mechanisms.
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. Health and Safety at Work Act — Health and Safety Executive

The Task Force recognises that, while generally a low risk sector, the forestry industry is not currently performing well
in the area of Health and Safety.

The requirements for reporting work-related injury and ill health are set out in the Reporting of Injuries, Diseases
and Dangerous Occurrences 1995 (RIDOOR). On the basis of reported injury data, forestry has had and continues to
have a poor safety record when compared with other industries.

In the 5 year period up to and including 2009/10 the average fatal accident incidence rate for forestry employees was
10.4 per 100,000 workers.This is one of the highest fatal accident incidence rates of any employment sector in the
UK and is a cause for concern.

The most common kind of fatal and non-fatal incident in the Forestry Sector is ‘Hit by a moving, flying or falling
object’. This demonstrates the risks associated with being hit by a tree or part of a tree during a felling operation and
reflects the relatively higher risk of chainsaw operations when compared to other forestry activity. This higher risk is
also supported by the next most common kind of incident ‘contact with moving machinery’.

The Health and Safety Executive (HSE) estimates that 25% of fatal accidents classified as ‘forestry’ occurred during
operations more correctly attributed to arboriculture. More importantly, the majority of fatal accidents involve
chainsaw felling operations.

HSE is aware of a perception in some parts of the industry that forestry accidents are primarily associated with
occasional users of forestry equipment and/or those for whom tree work is not their primary occupation. This view is
not supported by the evidence.

HSE has pursued a multi-strand approach to improving the performance of the Forestry Sector, focusing on the
management issues with the harvesting and distribution of timber, seeking to clarify the roles and responsibilities of
key duty and post holders and to provide practical guidance on how to meet the requirements of the Management of
Health and Safety at Work Regulations 1999 in the forest context.

Recent initiatives and work with industry stakeholders directly supports the HSE strategy “The Health and Safety of
Great Britain\\ Be part of the solution” launched in June 2009.

HSE has also sought to promote the sensible risk management agenda by working closely with the key industry
stakeholders, with individual organisations and with a range of industry representative bodies through the
Arboriculture and Forestry Advisory Group (AFAG).

For the last five years, HSE’s major frontline intervention in the forestry industry has been through the delivery
of Forestry Safety and Health Awareness Days (SHADs).The aim of SHADs is to highlight key risk areas, provide
guidance on safe working practices and promote good health and safety management of forestry operations.
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However, the industry’s performance remains poor.

Case Study

A self-employed chainsaw operator (D) had been engaged by a harvesting main contractor to harvest
standing timber.

While felling an ash tree of medium size as part of the thinning operation, a dead tree fell and struck D on
the head. D was found by his colleague and pronounced dead at the scene by the emergency services.

It is believed that, from the position of the body, markings on the stump and root buttress that D was

still cutting as the ash tree started to fall, he was still bent over at its base and the hinge was completely
severed. D had not retreated a safe distance into his safety zone and must have been in a cutting position as
the tree was beginning to fall.

Good practice would be to leave a parallel hinge of no less than 25mm and retreat to the safety zone as the
tree starts to fall.

D was qualified and had long experience having passed his chainsaw competence assessments |3 years
previously. However, there is no record of any subsequent training.

The company conducted a skill assessment of all the chainsaw operators engaged by their main contractors.
The results highlighted significant skill gaps and caused the company to instigate its own refresher training
programme for those operatives.

In order to tackle the issue HSE plans to hold a forestry summit in 2012 involving senior managers (at the MD/CEO
board level) from all the major forestry companies. This will be supported and attended by the HSE Board.

Ultimately the objective of the summit is that most senior management in the industry make a commitment to work
together to reduce the unacceptable incidences of fatal and non-fatal injury and ill health.The aims of the summit
will be to encourage the industry to take responsibility for its health and safety performance, to encourage visible
leadership and strategic direction from senior managers and to promote effective health and safety management
systems and cultures across the industry.

Key Recommendation:

33) The Health and Safety Executive (HSE) should work with the Forestry Sector to set up a ‘safety
summit’ and to improve the sector’s overall safety performance including an industry-led
refresher training process for chainsaw operatives.

2. Gangmasters Licensing Act — Gangmasters Licensing Authority

The Task Force engagement process has unearthed widespread dissatisfaction from the Forestry Sector regarding
the Gangmasters Licensing Act. However, the Task Force supports the role of the Gangmasters Licensing Authority
(GLA) and recognises that theirs is an important function and any businesses exploiting workers should be subject to
the full force of law.

Below the Task Force explains its belief that the Forestry Sector poses a very low risk of abuse and exploitation of
its workers.
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Since 2004 the Forestry Sector has been within the scope of the Gangmasters Licensing Act (The Act) and the
Gangmasters Licensing Authority (GLA). Since being established in 2005, there have been no prosecutions of

forestry operators in England (the geographic scope of this report) and two prosecutions in Scotland by the GLA of
forestry operators for trading without a licence (with aggravating factors such as tax issues, minimum wage or non-
compliance with standards). However, there have been no prosecutions of forestry operators for activities as a result
of exploitation or abuse of workers.The lack of prosecutions for exploitation of workers indicates that forestry is low
risk for abuse or exploitation of vulnerable workers.

“If the level of refusals, revocations and additional licence conditions for forestry cases is compared to the total number of
forestry licences ever issued, the level of risk solely attributable to forestry labour providers is 25%.This compares to 49%
for all other cases....The risk level, whilst noting the comparative sample size, is therefore considered to be low™

As at November 2010 GLA had received 2196 completed applications for licences. 102 were refused, of which only |
was from a forestry applicant. Again in November 2010, 2094 licences had been issued by GLA of which 152 had been
revoked, only | of these revocations related to forestry.

The Forestry Sector also asserts that it should be considered as low risk on the basis that its workforce is skilled as
illustrated in Table 7 Comparative Qualification Levels for Forestry Sector.

Qualification Level All Sectors UK :::::rznd Timber Agriculture Sector
,S\IC/:S(\Q/SLIe_\ZIeSI/; and above 36% 33% 20%
's\légs Lt\?:ﬂe/i 19% 20% 13%
/ngég Level 2 21% 21% 23%
MoRlesmemied | e
No qualifications 7% 6% 24%

Table 7: Comparative Qualification levels for Forestry Sector®®

Further evidence reducing the level of risk posed by the Forestry Sector are figures from LANTRA indicating forestry
is a skilled sector and that well over half (57.3%) of forestry businesses delivered training to their employees over

and above that required by law. In addition just over a third (35.7%) of forestry businesses would have liked to do
more training.

In addition LANTRA's® draft research into the labour market in the Forestry Sector indicates the sector employs only
9% migrant workers (in England). The overwhelming majority of employees in the Forestry Sector in England, 87%, are
full-time employees. It is reasonable to deduce that these full-time employees have employment contracts dictating
their terms and conditions for work and giving employees full recourse to employment protections through the legal
and tribunal systems.

65  GLA Board Report — Forestry Pilot 18 November 2010
66  LANTRATrees and Timber factsheet 2010/1 1
67  Draft Report: Labour Market Intelligence Trees and Timber Industry August 201 |
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Case Study

After becoming aware of the GLA and the fact that their remit includes forestry, a business owner last
autumn made enquiries with the GLA to register as he quite understandably wanted to remain on the right
side of the law. He employed eight full-time workers, all of whom are paid well in excess of the minimum
wage, are happy with their working conditions and all are skilled and qualified to NVQ Level 2.

This business owner understood that when his 8 employees use machinery 100% of the time (for which
they are trained) the GLA see his activities as exempt. However, when his 8 employees were not using
machinery, he may have been in breach of the GLA regulations. Despite this business owner initiating
contact with GLA, they mentioned enforcement action by issuing a warning letter to him.

So far he has had to pay £1,850 up front to register with the GLA.This fee is based on turnover up to £Im
(the GLA’s lowest category). His business turns over far less than £Im. In addition he is then committed
to having to pay £400 per year to retain his licence. From his perspective as a businessman the £2,250 fee
has simply resulted in added expense and red tape, just so that he can carry on his business as he used to
before the GLA arrived.

Case Study

An individual involved in forest establishment and maintenance folded his business when the GLA was
formed.

“The business planted more than 150,000 trees in the last 3 years which I’'m very proud of... and planted
well and professionally with a love for trees.”

However, the financial impact of GLA licensing was assessed by this individual as just too great for a
business that undertook licensable work only seasonally and at low margins. The individual believed that
this new legislation, with the associated information and inspection requirements added bureaucracy and
administrative burden which made his business no longer viable.

“There is little evidence that there is a need to apply the Gangmaster Licensing legislation to forestry.”
Chair of Regional Advisory Committee

“Gangmaster licensing should not apply to forestry in England as there is no evidence to date of an existing problem. No
evidence, no risk means no requirement for the regulation.”

Environmental non-governmental organisation

The general view of the Task Force and relevant consultees is that this Act is having serious consequences for law
abiding businesses and activities within the Forestry Sector. Businesses in the sector find the exclusions complex and
a poor fit for their activities.

The GLA accepts that there is a lack of understanding within parts of the Forestry Sector regarding how their
licensing scheme applies and, in a drive to clarify requirements, on 12th August 201 | the GLA published further
guidance (GLA Brief Issue |5 —August 201 |: How Licensing Applies to Work in forestry and other woodland) to
clarify who needs a licence and what work is covered.
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The voluntary sector is only now becoming aware that they too are within scope of the Gangmasters Licensing
Act.The GLA is aware of this unintended consequence of the Act and is working on resolving this. The Task Force
believes that the compliance process is time consuming, costly, adds no value but results in otherwise law abiding
businesses making “technical” breaches of the Act.

Based on their evidence to date, the GLA view the Forestry Sector as low risk and on 8th August 201 | launched a
pilot to provide a lighter touch process for forestry.

While the Task Force acknowledges that the GLA’s Forestry Pilot will make it easier and cheaper for businesses and
others to apply for a licence, this is a temporary measure and the Task Force believes that the Act, when applied

to the Forestry Sector, is an excessive burden given the risk. Removing the Forestry Sector from the scope of

the Gangmasters Licensing Act would free up resources within the GLA which could then be directed at ensuring
compliance within the highest risk sectors.

Key Recommendation:

34) Forestry should be excluded from the scope of the Gangmasters Licensing Act.

Recommendation:

35) In the short term forestry should be exempt from the cost and administrative burden of the
requirement for licensing and inspection under the Gangmasters Licensing Act.

3.Wildlife Regulations — Natural England

When asked to rank the regulations which had the most significant impact on their business, respondents to the Task
Force’s call for evidence cited Wildlife Regulations as imposing the highest level of burden.

We acknowledge that considerable effort has been devoted to working out pragmatic solutions to minimise the
costs and delays associated with complying with the wildlife regulations. Defra, Natural England and the Forestry
Commission have all worked hard to provide best practice guidance to support forestry activities in sensitive areas.

Quote from ConFor’s written submission to the Forestry Regulation Task Force:

“Wildlife — Currently, responsible owners and managers are penalised — they provide good habitat, valued species move in
and the land (plus buffer zones) becomes sterilised. Some owners, who previously cherished habitat/wildlife, are deliberately
removing standing dead trees, for example, for fear of attracting protected species. Revise all wildlife/woodland guidance on
the basis that sustainable forest management provides valuable habitat for a wide range of species; lack of management
reduces that value.”
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Figure 10 below illustrates which organisations were concerned about this issue.

Wildlife Management Theme Reponse %

5%

9% Il TRADE ASSOCIATIONS

LARGE ORGANISATIONS
Bl SMALL ORGANISATIONS

60%
@ MICRO ORGANISATIONS

20% [ INDIVIDUALS

Figure 10: Responses mentioning Wildlife Management — by organisation type

Natural England gave evidence to the Forestry Regulation Task Force which confirms the positive impact on species
populations which results from active woodland management.

“Trees and woodlands are critical to the delivery of Natural England’s objectives.They are rich in wildlife ....They play a
major role in natural resource management of water, soil and air, and provide vital stepping stones for species movement
across landscapes. Greater benefit to society can be secured through improved management of trees and woods, and
through increased tree and woodland cover.”®

Staff at Natural England also acknowledged that sometimes the perception of burden of these regulations can prevent
individuals getting into woodland management which has the unintended consequence of not providing the optimum
habitat for protected species.

The Institute of Chartered Foresters written submission to the Forestry Regulation Task Force suggests that:

“The introduction of the changes in 2007, following a case in the European Court, have created huge administrative and
practical headaches for those trying to undertake woodland work. Uniformed police officers attending harvesting sites

is, in certain parts of the country, becoming an alarming occurrence. Some contractors, agents and owners have had to
report to police stations for questioning, even though they have a relevant and current tree Felling Licence. In some cases
the conservation agencies are using the licensing arrangements to deny activities that are not actually related to the
operation requiring a Licence. When the complexity of guidance combines with a marginal activity most owners, not just the
uninitiated or the time-constrained. conclude that it is not worth the hassle”

However, in response to the Task Force’s engagement, a view was expressed that regulations which protect wildlife
are being appropriately applied:

“The RSPB does not view the UK Forestry Standard, Felling Licensing, Forestry Environmental Impact Assessment, Appropriate
Assessment, the EU Birds or Habitats Directives, or the Forestry Commission’s Public Register as ‘gold-plating’ regulation.”

68  Natural England’s Draft Position on Trees and Woodlands, November 2009
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Case Study

We'’ve watched this local wood change over the years.When | say change | mean improve — for wildlife and
people.This is an ancient woodland site and we’ve been slowly but surely removing the pine trees planted
in the 1970s by a previous owner.These fast growing conifers were nearly suffocating the original native
broadleaves so opening these up was our priority.

The response from both the delicate carpet of ground flora and other wildlife has been immensely satisfying
to observe.

So we were amazed to learn recently we are theoretically committing criminal offences with almost every
conifer we remove! Not because our work doesn’t have a Felling Licence — of course it does — but because
we are unintentionally but probably disturbing a resting place for bats.We had not realised that because
almost any tree “could” be a resting place then felling any tree “would” be an offence. It is their status as
European Protected Species (EPS) which gives them and their resting places this added level of protection.

To think we have been possibly committing an offence every time we come to this lovely wood when all
we’re doing is to improve the habitat.

“EPS legislation needs to reflect risk of the operation and differentiate clearly between high risk (e.g. built developments
involving destruction of habitat) and routine forestry operations done to improve the habitat.”

Environmental non-governmental organisation

The Task Force holds the view that the Government should continually strive to remove individual species from the
Annex to the Habitats regulations, and recognises the need to have a sound evidence base to successfully negotiate
these changes in Europe.

Key Recommendations:

36) In light of comments received by the Task Force suggesting that the Habitats Regulations are
deterring active woodland management, we recommend that more resources are devoted
to establishing a sound evidence base for determining to what degree approved woodland
management activities affect European Protected Species.

37) Natural England should become actively involved with a Woodland Partnership in promoting
the benefits of woodland management and, through the secondment of staff, support the
aspirations for forestry set out in the England Biodiversity Strategy 2020.

4. Rural Land Register — Rural Payments Agency

Evidence submitted to the Task Force highlighted issues with the Rural Payments Agency including a high level of
bureaucracy associated with payments and the length of time taken to process applications. Ve accept that the
Forestry Sector is very small in comparison to the demands of agriculture and that the Agency has had a number of
internal problems which are now being addressed.

The Task Force has received comments from respondents that the registration process has in the past taken between
6 months and 2 years. This kind of time delay is clearly a barrier to woodland management.
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One member of the Forestry Commission’s Applicant’s Focus Group claimed that the turnaround times had been
raised at the forum for some while. In the Forestry Sector there seems to be an issue that the Rural Payments
Agency’s maps are not used by the Forestry Commission, thus requiring an alignment process between the two
systems, and that this creates opportunities for errors which take time to correct and an unnecessary duplication
of effort.

“The grant system — EWGS was introduced partly to reduce administration, however the administration has been over-
burdensome primarily with the need for a Single Business Identifier (SBI), Rural Land Registry (RLR) registration and the
largely misunderstood role of agents in the industry by the RPA.This confusion gets magnified for clients that own forests
across the national borders and require three completely different registration processes and annual returns

to be completed.”
P Large forestry business

“There are major delays in registering woodland for the first time on the Rural Land Register due to bad administration

set up and paperwork that is impossible to understand.”
P pap p Trade association

Members of the Task Force met with the RPA and we were impressed by the senior leadership’s desire to resolve
the problem and work with the Forestry Commission on a streamlined approach designed from the outset with the
needs of the sector in mind.

Key Recommendation:

38) The Rural Payments Agency should work with the Forestry Commission, Natural England and
the private sector to produce a simplified land registration process aimed specifically at the
needs and timescales of the forestry sector.

5.Tree Preservations Orders — Local Authorities

“Tree Preservation Orders need to be standardised.Woodland Tree Preservation Orders can stop the management of woods.”
Trade Association

“In the context of a stronger framework of woodland/forestry Commission governance, the time of ICF members is wasted in
talking to Planners who have poor records of woodland Tree Preservation Orders and who are not professionally competent
to make reasoned judgements on woodland management proposals.”

Woodland manager and forestry consultant, ICF member

Tree Preservation Orders are issued by the Local Planning Authority (LPA) under the rules laid down in the Town
and Country Planning Act.A Tree Preservation Order protects trees for the public’s enjoyment primarily based on
the amenity of the tree or woodland, rather than the tree/s themselves.

The definition of a woodland Tree Preservation Order — all trees within the site boundary at whatever age, not just

the ones on site when the order was made — can mean that forest management activity within the wood could be in
breach of the legislation and this has prevented some owners of, in the main, small woodlands from undertaking any
activities as the costs in terms of bureaucracy are seen as greater than the potential benefits.
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Both the involvement of Local Planning Authorities and working within a woodland covered by a Tree Preservation
Order could potentially be simplified by the production of an agreed, long term woodland management plan, that
meets the requirements of the UK Forestry Standard, which would then stand in force for the life of the plan.

A history of compliance with the management plan could form part of the risk assessment process and could
demonstrate the absence of threat and therefore the potential for rescission of the Tree Preservation Order. It

is possible to formally remove Tree Preservation Orders in consultation with the LPA where the applicant can
demonstrate that the historic threat to the amenity of trees which initially led to the Tree Preservation Order is no
longer present. A sensible way to demonstrate the lack of threat would be through a long term management plan.

The Task Force acknowledges that Tree Preservation Order guidance encourages single applications for programmes
of work to promote woodland management and that the Department for Communities and Local Government have
recently consulted on draft regulations which state:

“Where an application relates to an area of woodland, the authority shall grant consent so far as accords with the practice
of good forestry, unless they are satisfied that the granting of consent would fail to secure the maintenance of the special
character of the woodland or the woodland character of the area.”

The Task Force welcomes this proposed change and believes this stance should be applied when revoking a VWoodland
Tree Preservation order and urges the relevant Government Departments to work together to define and publicise
‘good forestry practice’ which, the Task Force believes, should be consistent with its recommendations on long term
management plans.

6. Planning — Local Authorities

Forestry operations predominantly lie outside the scope of planning controls. However, the planning system is the
principal means for regulating the rate at which land is transferred from woodlands to other rural and urban uses.
Development is still the main cause of woodland loss (see table).

Land use change Total identified woodland loss/ hectares
Residential building 116
Quarries 48
Golf Courses 46
Open Water 20
Recreational buildings 20
Industrial buildings 12
Car parks 4
Wind farms 0
Agriculture 0
Other 0
All Woodland loss 275

Table 8:Areas of permanent woodland loss observed in mapping differences between National Forest Inventory (201 1) and
National Inventory of Woods and Trees (1999) of greater than five hectares®’

69  Forestry Commission: National Forest Inventory map, National Inventory of Woodland and Trees map
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The long time frame for tree and woodland growth makes reparation for unauthorised development difficult and, in
the case of ancient woodland, impossible. Emerging Government policy on the presumption in favour of sustainable
development makes it yet more imperative that accurate analysis be made of any planning situation. One of the key
issues the Forestry Regulation Task Force has already identified is the need for greater alignment of regulations with
the risk posed.

Planning permission is granted to the land rather than the landowner; and as such anyone can apply for planning
permission (provided they give notice to the land owner).The applicant’s identity is not material and no weight can
be given to their previous behaviour or reputation.This is a source of frustration for planning officers for whom an
applicant’s reputation for planning breaches and environmental degradation may precede them.Whilst this system
does promote equality for all, it could favour developers who operate outside the law.

To ensure good protection and appropriate management Local Planning Authorities (LPA) should be able to consider
an applicant’s planning history. This would primarily promote good practice; it would also be cost effective in saving
LPA’s time and money in dealing with repetitive enforcement cases with the same offenders.

Quote from ConFor’s response to the Forestry Regulation Task Force’s call for evidence:

“Planning — make it easier to run small-scale wood-processing business in woodland, such as, producing fence posts.
Currently, this is allowed unless any raw material is brought in from outside. This may become increasingly an issue for
woodfuel. Other development proposals should be viewed with a proper understanding of the woodland and the economics
of managing it. Input from Forestry Commission or other practical expertise should be applied.”

Case Study

In 2006 the National Grid decided that they needed to extend one of their substations in a Hampshire
Wood.The wood was a prime example of an ancient semi-natural woodland and widely recognised to

be of exceptional ecological value.There was much local opposition to the proposals: although there was
only one footpath there had been permissive access to the wood for many years and a local environmental
education centre was on site.

Any planning application would have been considered against national policy to protect ancient woodland
with a full Environmental Impact Assessment and a chance for local views to be heard.The company,
however, persuaded the local council that the extension could be carried out under permitted development
rights. Result: no discussion of need for the development, no consideration of local views and loss of
irreplaceable habitat.

The Task Force welcomes the direction of the draft National Planning Policy Framework which includes a statement
on ancient woodland as follows:

“planning permission should be refused for development resulting in the loss or deterioration of irreplaceable habitats,
including ancient woodland and the loss of aged or veteran trees found outside ancient woodland, unless the need for, and
benefits of, the development in that location clearly outweigh the loss.”

Whilst it recognises it is commenting on policy, rather than regulation, the Task Force believes that the loss of
ancient woodland is of national, as well as local, importance.

The Task Force would like its comments and recommendations in this arena to be deemed its response to the
current consultation being conducted by the Department for Communities and Local Government on the Draft
National Planning Policy Framework (NPPF) and makes its recommendations in the context of existing planning policy
and that the NPPF has yet to be finalised.
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Chapter 6 — More Effective Regulation and Changes to

Delivery by other Statutory Bodies/Agencies

Recommendation:

39) Planning Policy should clearly state that the benefits of local developments must be assessed
against the national value of ancient woodland

The Task Force acknowledges and welcomes the Government’s work to strengthen the enforcement provisions of the
Planning Act in the Localism Bill which could make it much more difficult for people to breach planning control or ‘play
the system’.The Task Force wishes to see these enforcement provisions universally adopted and consistently applied.

Process Recommendations:

I) The Government should reaffirm with planning authorities the biodiversity value of Ancient and Semi-Natural
Woodlands and Planted Ancient VWWoodland Sites.

m) Forestry Commission and Natural England’s standing advice for ancient woodland should be adopted and
applied consistently by all English Local Planning Authorities.

7. Highways Act — Highways Agency and Local Authorities

Medium and large commercial forests planted in the 20th century are reaching their first harvest. In some cases
the extraction routes for vehicles will create additional traffic and be seen as new vehicles on the road for local
communities, potentially creating public concern and affecting the structure of the road.

Accessing these forests to harvest wood provides a range of significant benefits. Economically the harvested wood
provides income to the landowner (both public and private) that helps pay for their continued management as well as
providing a low/embedded-carbon material for construction, fencing, pallets or renewable energy that also supports
local green jobs.The income to the forest also pays for the restructuring of the forest in accordance with modern
standards for forest management.This process of restructuring makes the forest multi-functional, being more
attractive in the landscape as well as providing a more diverse habitat that benefits flora and fauna.

Restricting the ability to access these forests will mean significant benefits are lost and the forest itself will become
degraded.

There is concern in the sector that the movement of wood from these forests will be considered as “extraordinary
traffic” (Section 59, Sub-section | of the Road Traffic Act 1998) by local councils and/or prompt opposition from local
people. Recent experience in Scotland and Wales has shown that modest public support for a resource to identify
potential problems and to work-up solutions for accessing this wood, involving all parties, significantly reduces conflict,
helps ‘unlock’ these forests and thereby delivers a wide range of benefits. This approach also reduces the considerable
amount of time spent by the public and private sectors in dealing with complaints and concerns around wood extraction.

“The Highways Act 1980 — and equivalent Roads (Scotland) Act 1984 provide the highways authorities with mechanisms
to recover costs of damage resulting from ‘extraordinary traffic’. The forest industries have always argued that forestry is
an established rural land use and that over time the highway authorities should expect to have to alter the standard of the
road to suit the trdffic that is expected.”

Public/private partnership forum

Key Recommendation:

40) Forestry traffic is not considered to be extraordinary traffic, aligning forestry traffic with
farming traffic.
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8. European Union

The Forestry Regulation Task Force has not received any evidence to suggest that EU regulations are being gold-plated
in their transposition by the UK Government. However, there is a strong desire to see the UK Government raise and
maintain the profile of forestry when influencing the design of regulations stemming from the EU.

Often it is the perception of burden and the lack of clear, consistent guidance in the application of regulations
which can result in businesses ‘over-complying’. This is consistent with our findings on the interpretation of Wildlife
regulations.

The Task Force would like to see Government in future influencing the EU regulations by bringing the benefits of
forestry and woodland creation and management to the fore.

“[There should be] more criticism of EU legislation and whether or not if fits local circumstances.”
Landscape architect and woodland adviser

Key Recommendation:

41) When negotiating within the EU, the Government actively promotes the multiple benefits and
ecosystems services that accrue to society and the economy from actively managed woodlands.

Case Study

An arable farm was purchased in 2008 by a conservation charity in order to establish a new native
woodland.The intention was to change the land-use from intensive arable to landscape with people and
wildlife benefits.

The change in land-use required the applicant, not unexpectedly, to undertake a full Environmental Impact
Assessment (EIA) under the EIA Regulations of 1999.

The project received overwhelming support locally, due to the balanced mix of new woodland, an orchard
and almost 80 hectares of sympathetically designed open space habitat to include wild flower meadows,
paths, rides and open glades, all with free public access.

The direct and indirect cost of the EIA was high. Archaeology was the biggest issue to address for this
particular site. Despite a helpful and pragmatic County Archaeologist, the excavation of no less than 96
“trial trenches” resulted in the applicant having to pay a five figure compensation sum to the farmer for loss
of crop value. Excluding this, the archaeological report alone for this EIA cost a six figure sum.The final

EIA comprises no less than four separate volumes, of which volume one alone extends to over 250 pages,
excluding the 23 appendices! The whole process took over |12 months to complete and approximately

440 hours just to type up.

The Task Force believes that the EIA process has the potential to pose a major barrier to increasing the woodland
cover in England, an increase that will ultimately deliver a wide range of public benefits, particularly where there is a
change to a more diverse form of land use.

Process Recommendation:

n) To facilitate the aspiration for woodland creation in the Natural Environment White Paper, where
Environmental Impact Assessment (EIA) determinations are called for by the Government, the scope and
requirements of the reporting and EIA determination should be proportionate to the risk and scale of the
application.
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Appendix A - Forestry Regulation Task Force
Terms of Reference

Overall Purpose

The Task Force will identify ways to reduce the regulatory burden on those who seek to create and sustainably
manage forests, helping to support a more competitive, profitable and commercially resilient sector which continues
to play a part in economic recovery. In addition, achieving this aim will make a tangible contribution to ensuring that
England’s forests and woodlands continue to provide a range of goods and services of value to society. For example,
storing carbon, producing timber and woodfuel, helping society and wildlife adapt to climate change, conserving
biodiversity, and encouraging healthy physical activity and enjoyment of the natural environment.

The Task Force will carry out a review of relevant regulations and their implementation for both the management
of existing forests and the establishment of new ones. It will also seek to understand the impact of regulation on
businesses both up and down the wood supply chain.

Scope

The review will look at areas of regulation affecting forestry in England, but will advise where issues relevant to
devolved administrations are identified.

The review will advise on how best to achieve a proportionate, risk-based and targeted approach to regulations
relevant to forestry-related businesses to facilitate the development of the woodfuel and wood products sector and
promote the principles of sustainable woodland/forest creation and management.

The review will take the opportunity to look at ways of reducing and simplifying the burden associated with the
implementation of the regulations surrounding Rural Development Programme for England’s grant funding for the
Forestry Sector. More specifically, how can grants administration processes be simplified?

The review will also look at health and safety regulations but will exclude other cross-cutting regulations such as
employment law. This review will complement the Review of Farming Regulations to ensure that other legislation,
such as that relating to biodiversity conservation and a more integrated approach to land management, is covered in
the most appropriate way.

Areas of focus

*  Where can regulations affecting forestry be implemented in a more proportionate, risk-based, targeted and
efficient way?

*  What lessons can be learned from the approaches taken in other countries with well-developed forestry sectors
and cultures?

*  Where can inspections be reduced when risks are low?

*  How can a more outcome-focused approach be taken: what is it that is trying to be achieved?
*  How can the concept and practice of earned recognition be best applied to the sector?

*  How can regulators work better together?

* |Is UK gold-plating’ any EU legislation/directives? Can these burdens be removed?

*  What regulatory burdens are deterring sustainable forest management or threatening woodland owners and
managers’ profitability?

*  How might changes to the regulatory framework attract new entrants to the sector and promote a greater
interest in active and sustainable woodland management?
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Appendix B - Forestry Regulation Task Force -
Engagement via meetings

Royal Institution of Chartered Surveyors |  Gangmasters Licensing Authority (GLA)

(RICS) *  Wildlife Regulations

*  More effective regulations and delivery by the Forestry Commission
* UK Forestry Standard

*  Grants

Royal Forestry Society (RFS) *  More effective regulations and delivery by the Forestry Commission
*  Long term management plans and earned recognition

*  Grants

*  Rural Land Registry

*  Wildlife Regulations

Mersey Community Forest *  Grants
*  Felling Licences
*  More effective regulations and delivery by the Forestry Commission

*  Guiding Principles (i.e. better promotion of SFM)

Institute of Chartered Foresters *  Gangmasters Licensing Authority (GLA)
*  Wildlife Regulations
*  More effective regulations and delivery by the Forestry Commission

*  Earned recognition

*  Grants
UKWAS * Long term management plans and earned recognition
Euroforest e UKWAS (i.e. general burden of certification for small woodland
owners)

*  Highways Act (i.e. transport regs relating to drivers)

UK Wood Panel Industries Federation *  Long term management plans and earned recognition

(UKWPIF) *  Guiding Principles (i.e. better promotion of SFM)

Regional Advisory Committee — *  Highways Act (Section 59, sub-section | of the Road Traffic Act —
Yorkshire and Humber extraordinary traffic)

Small Woods Association *  More effective regulations and delivery by the Forestry Commission

*  Woodland Partnership (i.e. more money for woodland initiatives)
*  Wildlife regulations

*  Felling Licences
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Appendix B — Forestry Regulation Task Force — engagement via meetings

Royal Society for the Protection of Birds | *  More effective regulations and delivery by the Forestry
(RSPB) Commission Woodland Partnership

*  Felling Licences

*  Long term management plans and earne recognition
«  UKWAS

Forestry Commission Operational Staff « GLA
*  More effective regulations (waste disposal in particular)

*  Guiding Principles (i.e. better promotion of SFM)

Cumbria Woodlands *  More effective regulations and delivery by the Forestry Commission
*  Mapping
+ EU
*  Woodland Partnership
*  Grants
UK Forest Products Association *  Felling Licences
+ GLA

*  More effective regulations

Sylva Foundation *  More effective regulations and delivery by the Forestry Commission
*  Long term management plans and earned recognition

*  Wildlife regulations

Coombe Forestry *  Wildlife regulations
*  Felling Licences
¢ Grants

Programme for the Endorsement *  Felling Licences

of Forest Certification (PEForestry

Commission) UK

National Trust *  Long term management plans and earned recognition
¢ Grants

Forest Stewardship Council (FSC) UK * Long term management plans and earned recognition

*  More effective regulations and delivery by the Forestry Commission

Control Union *  More effective regulations and delivery by the Forestry Commission

Rainforest Alliance *  Long term management plans and earned recognition
*  Guiding Principles (i.e. better promotion of SFM)

*  More effective regulations

B&Q ¢ Certification
*  Guiding Principles (i.e. better promotion of SFM)

RAC Chairs *  Planning

*  Long term management plans

*  Earned recognition
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Appendix B — Forestry Regulation Task Force — engagement via meetings

Soil Association

Earned recognition
Guiding Principles (i.e. better promotion of SFM)
Felling Licences

National Forest Company Midlands

RLR

Health and Safety
EU

Wildlife Regulations

Lake District National Park (LDNP)
Farming and Forestry Task Force

Bring more woods into management

Grants

More effective regulations and delivery by the Forestry Commission
Earned recognition

Wildlife Trusts

Testing recommendations on:

—  Landscape scale management plans

—  Woodland Partnership
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Appendix C - Call for Evidence Questionnaire

Name of respondent: |
Name of organisation (if applicable): |
Location of respondent/organisation (if applicable): |
Organisation/business type (if applicable): |

Size of organisation (if applicable): |

micro (0-9 employees), small (10-50),
medium (51-250), or large (250+)

Number of members (if applicable): |

Area of woodland managed (ha.): |

Does the woodland meet the UKFS? Yes D No D

Do you receive funding through the EWGS? Yes I:l No I:l

Does the woodland meet the UKWAS? Yes I:l No I:l

Do you want to keep your response confidential? Yes I:l No I:l Yes/No (delete as appropriate)
Questions

© N o U

Do you think the current regulatory environment in England is fit-for-purpose? If not what changes would you
suggest!

How might the existing regulations and support mechanisms be better implemented?

What are the main regulatory issues that affect your business/organisation/interests and what solutions do you
propose!

Please list, in order of priority, up to 10 changes in the regulatory environment that would make a significant
impact in achieving the aims of your business/organisation/woodland ownership.

How could the process of applying for grants be improved?

What changes to current GB forestry and related legislation applicable to England would you like to see?
What changes to current EU forestry and related legislation applicable to England would you like to see?

Is there a role for independent third parties, such as professional bodies or certification schemes, in helping to
reduce or remove some elements of regulation? If so please explain further.

If you have experience of alternative models of Forestry Regulation from other countries or regions please
explain their strengths and weaknesses and suggest how the model might be applied in England.

Please make any additional comments you may have.
Please email your completed questionnaire to: forestryregulation@forestry.gsi.gov.uk

79



80
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Appendix D - Organisations responding to the

Call for Evidence Questionnaire

AJ Charltons

Alba Trees

Ayers Forestry

B&Q Plc

British Mountaineering Council
Chilterns Woodlands Conference
Country Land and Business Association
Community Forests

ConFor

Control Union

Coombe Forestry

Coryton Woodlands Estate

Cumbria Woodlands

Environment Agency

East of England Local Authority
Woodland Officers England and Wales Wildfire Group
English Woodlands Timber Ltd
Euroforest

Forest Carbon Ltd

The Forestry Commission

Forestry Commission Regional Advisory Committees
and Chairs

Forest Stewardship Council UK
Gangmasters Licensing Authority
Health and Safety Executive
Independent Panel on Forestry Policy
Institute of Chartered Foresters
John Clegg & Co

LDNP Farming and Forestry Task Force
Moor Trees

National Trust

Natural England

National Farmers Union

Oxford University (Wytham Woods)

8l

PEForestry Commission UK Ltd.

UK Rainforest Alliance

Royal Forestry Society

Royal Institution of Chartered Surveyors
Roger Cartwright Landscape and Woodlands
Rural Payments Agency

Royal Society for the Protection of Birds
Small Woods Association

Soil Association

Sotterley Farms Partnership

Sylva Foundation

Timber Transport Forum

UK Forestry Products Association

UK Woodland Assurance Standard

UPM Tilhill

Upper Wansbeck & Coquetdale Red Squirrel Group

Wildlife Trust for Lancashire, Manchester and North
Merseyside

Wood Panel Industries Federation

Woodland Trust

The Task Force received 72 written responses (some
organisations sent more than one written submission).

4 written submissions were received from individuals
and 9 were received from individuals/organisations
who requested that the source of their views remained
confidential.

The Task Force is extremely grateful for all the
contributions and suggestions received.
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